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Threatened and Endangered Species

In an e-mail dated October 13, 2009, the Bureau of Indian Affairs (BIA) designated
SWCA Environmental Consultants (SWCA) to represent the BIA for informal Section 7
consultation under the ESA. Therefore, the U.S. Fish and Wildlife Service (Service) is
responding to you as the designated non-Federal representative for the purposes ofESAJ

and under our other authorities as the entity preparing the NEP A document for adoption
by the BIA.

The Service concurs with your "may affect, is not likely to adversely affect"
determination for piping plover, interior least tern and pallid sturgeon, and designated
critical habitat for piping plover. The proposed location for these eight well pads is
approximately 23.2,20.9,20.5, 16.6, 12.8, 12.6, 14.1 and 14.4 stream miles, respectively,
from nesting and foraging locations and habitat on Lake Sakakawea for these species and
designated critical habitat for the piping plover.

The Service concurs with your "may affect, is riot likely to adversely affect"
determination for whooping cranes. This concurrence is predicated on Enerplus'
commitment to stop work on the proposed site if a whooping crane is sighted within 1

. mile of the proposed project area and immediately contacting the Service. Work may
resume in coordination with the Service once the bird(s) has(ve) left the area.

The Service acknowledges your "no effect" determination for gray wolf and black-footed
ferret.

The.Dakota skipper and Sprague's pipit are candidate species for listing under the ESA;
therefore, an effects determination is not necessary for these species. No legal
requirement exists to protect candidate species; however, it is within the spirit ofthe ESA
to consider these species as having significant value and worth protecting. Although not
required, Federal action agencies such as the BIA have the option of requesting a
conference on any proposed action that may affect candidate species such as the Dakota
skipper and Sprague's pipit.

Migratory Birds

Enerplus has committed to implementing the following measures:

• Construction will be done outside of the migratory bird nesting season (Feb. 1-
July 15); .
Or; mow and maintain vegetation within the projection construction area (access
roads and well pads) prior to and during the breeding season to deter migratory
birds from nesting in the project area until construction is underway;
Or, conduct an ornithological survey within 5 days before construction begins at
the well pads. If nests are discovered, BIA and the Service will be notified.

•

•
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Bald and Golden Eagles

According to the eagle nest database maintained by the North Dakota Game and Fish
Department, there are no known eagle nests within 0.5 mile ofthe wells. Your letter
states that no eagle nests were observed within 0.5 mile of the project area during line-of-
sight surveys conducted on November 3 and 4,2010. Your April 1, 2011, email to Heidi
Riddle of my staff states that no nests or eagles were detected during nest surveys
conducted on March 25, 2011.

The Service believes that Enerplus' commitment to implement the aforementioned
measures demonstrates that measures have been taken to protect migratory birds and bald
and golden eagles to the extent practicable, pursuant to the MBTA and the BGEP A.

Thank you for the opportunity to comment on this project proposaL If you require further
information or the project plans change, please contact me or Heidi Riddle of my staff at
(701) 250-4481 or at the letterhead address.

Sincerely,

Jeffrey K. Towner
Field Supervisor
North Dakota Field Office

cc: Bureau of Indian Affairs, Aberdeen
(Attn: Marilyn Bercier)

Bureau of Land Management, Dickinsori
ND Game & Fish Department, Bismarck


